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1908, so far as it provides for the assessment of standing timber 
trees by the Commissioners of the Revenue, is certainly unconstitu- 
tional. 

At the time of the passage of the act of March 12th, 1908, the ques- 
tion was before the supreme court as to whether standing timber trees 
were taxable for the year 1905, and on the very day of its passage 
the court decided in Vansant, Kitchen & Co. v. Commonwealth, 60 
S. E. 753, that there was no law authorizing standing timber trees to 
be assessed for taxation for said year 1905 separate and apart from 
the land upon which they stand. The Legislature recognized the fact 
that there was no law authorizing the taxing of standing timber trees, 
and by the act of March 12th, 1908, it undertook to give the Commis- 
sioners of the Revenue authority to do so, but in this it failed for the 
reason stated above. The court expressly held in the Vansant Case, 
that upon the passage of the act of March 17th, 1906, all authority 
ceased to tax standing timber trees separate and apart from the land 
upon which they stand. 

Since this decision the Camp Manufacturing Company (reported in 
14 Va. Law Reg. 89) moved the Circuit Court for the County of 
Brunswick, to exonerate it from the payment of taxes for the years 
1906 and 1907, on standing timber trees, and the Hon. Jesse F. West, 
the judge of the said court, has just rendered an opinion holding that 
there was no authority for the taxation of standing timber trees for 
the years 1906 and 1907, and in delivering the opinion said: "The 
act of March 17th, 1906 (Acts, 1906, p. 555) was intended to embrace 
the whole legislation on the subject to which it refers and to be 
wholly substituted for all other statutes en the same subject, .thereby 
repealing by implication all other enactments upon the subject of as- 
sessing lands (timber) for taxation. I am therefore of the opinion 
that the decision in the Vansant case, supra, is conclusive of the 
question presented in the case at bar, and that the plaintiff is entitled 
to the relief prayed for." The effect of this decision is to relieve the 
owners of standing timber trees of taxes for the years 1906 and 1907. 

Representing large lumber interests as counsel, I shall attack the 
Act of March 12th, 1908. as being unconstitutional and void, and shall 
be glad to discuss this question with any counsel similarly situated as 
to how is best to proceed to have the said act declared unconstitu- 
tional. 

EDW. R. TURNBULL, JR.; 



Desired Reforms in Our Criminal Laws. 

Editor, '"Virginia Law Register:" 

Ever since I became an attorney for the commonwealth, I have 
been satisfied that our criminal laws needed a radical change. At 
the last session of the Legislature, I drafted several bills, which I 
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thought would do good if enacted into laws, and went to Richmond 
and appeared before the Committee of Courts of Justice of the House 
of Delegates advocacy of them, but they were never reported. I am 
glad therefore to note that the attorneys of the commonwealth have 
formed an association for the purposes of having the criminal law re- 
formed. Acting as a body they can accomplish many things that 
could not be effected by an individual. 

I would call attention to a few changes, that I think should be made. 

First: Instead of the accused being allowed to have four peremp- 
tory challenges to jurors, the attorney for the commonwealth should 
have two, and the accused two. 

Second: The attorney for the commonwealth should be allowed to 
comment on the failure of the accused to testify. 

Third: It should be provided, that whenever one charged with 
homicide, or an attempt at homicide, intends to rely upon the de- 
fense of insanity, it should be specially pleaded. And if the jury be- 
lieves that he is not guilty under that plea, the verdict should so state. 
And the court should be then empowered to commit the criminal 
to an insane asylum for life. If this is done, insanity would not be 
relied upon, simply as a pretext, as is now done. And society would 
not be subjected to the risk of a real lunatic again going crazy, and 
killing someone else, as he is always liable to do. 

Fourth: The law with reference to seduction should be changed. 
The law provides that a married man can be guilty of seduction, but 
only of an unmarried female of previous chaste character. But it 
provides no punishment for the seduction of a married woman, ex- 
cept the punishment for adultery, which is practically nothing. The 
seduction of a married woman should be included in the provisions 
of the law, and the punishment of seduction, should, in the discretion 
of the jury, be death. 

If it is the unwritten law that a man can punish with death an- 
other man, who invades his family, make that the written law, and let 
the punishment be inflicted by the State and not by an individual. 

No doubt there are many other features of the criminal law that 
should be changed, but I desire to call especial attention to the 
above. 

S. B. WHITEHEAD 
Lovingston, Va., 

August 12th, 1908. 



